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PROPOSED AMENDMENTS TO BOWLS ACT CONSTITUTION 

EXECUTIVE SUMMARY 

 

1. This document gives a broad overview of the proposed substantive and other 

amendments to the Bowls ACT Constitution. 

SUBSTANTIVE AMENDMENTS 

2. The substantive amendments include those which:  

• address the changes in the Associations Incorporation Act 1991 

(“Associations Act”) which were made by the Red Tape Reduction 

Legislation Amendment Act 2018 (“Red Tape Act”); 

 

• create a more focussed list of purposes for Bowls ACT; 

 

• adopt the Bowls Australia model of having a constitution supplemented by 

“policies”;  

 

• clarify the use of the term “Member” in various provisions of the 

Constitution; 

 

• elaborate on the process for Members to leave Bowls ACT; and 

 

• ensure that the provisions on Nominees of Bowling Clubs work together.  

3. While making the substantive amendments to implement the changes 

required by the Red Tape Act, it was possible to review the Constitution for 

consistency with those parts of the Associations Act not amended by the Red Tape 

Act.  Where necessary, changes were made to bring the Constitution into line with 

the Associations Act.   

Red Tape Act 

4. Although the title of the Red Tape Act suggests it is intended to reduce 

unnecessary process and regulation, it makes a number of substantive amendments 

to the Associations Act, including provisions which deal with: 

• the material personal interests of committee members; 

 

• disciplinary and dispute resolution procedures; 

 

• the duties of committee members; and 

 

• the protection of privacy in dealing with personal information. 

5. The amendments to the Associations Act will enter into force on 1 July 2019 if 

the Government does not bring them into force before that date. 
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Material personal interests of committee members 

6. As currently drafted, section 65 of the Associations Act requires a member of 

a committee to disclose any direct or indirect pecuniary interest in a contract or 

proposed contract to which the association is or may be a party.  The Red Tape Act 

replaces section 65 with a broader provision which requires committee members to 

disclose “material personal interests” in “matters” before a committee. 

7. The concept of “material personal interest” is already dealt with in the current 

Constitution in rule 21.1, which requires a Director to disclose a material personal 

interest in a matter being considered by the Board. 

8. Rule 21.1(d) and rule 21.4 of the current Constitution both refer to “general” 

and “special” notices of “material personal interests”.  The new section 65 does not 

provide for such notices.  Accordingly, they are not provided for in the revised 

Constitution. 

9. Proposed rule 21.1(d) of the revised Constitution is a new provision, which 

has been added to ensure that Directors advise the Board of changes in their 

material personal interests.  In other words, a single disclosure is not sufficient where 

a material personal interest changes subsequently. 

10. Proposed rule 21.3 deals with the issue of contracts.  It identifies two types of 

material personal interest in relation to contracts.  The first is where a Director seeks 

to contract with Bowls ACT “either personally or through an entity in which he or she 

has an interest”.  The second is where the Director is not contracting, but will 

“benefit” from a contract or proposed contract that another person concludes with 

Bowls ACT. 

Dispute resolution procedure 

11. Rule 23 of the current Constitution establishes a process for handling 

grievances.  The Red Tape Act has inserted a new section 65B into the Associations 

Act, which requires associations to have a dispute resolution procedure in their 

constitutions. 

12. The dispute resolution procedure under section 65B differs substantively from 

the procedure laid down in rule 23.  For example, rule 23 provides for the use of a 

mediator in an effort to resolve a dispute.  Rule 23(i) prohibits a mediator from 

deciding the dispute.  On the other hand, under section 65B the parties to the 

dispute have to engage a decision-maker to resolve the dispute.  Another point of 

difference is that section 65B requires there to be an appeal process, while rule 23 

does not do so. 

13. Given the substantive differences between rule 23 and section 65B, the best 

course of action is to delete rule 23 and replace it with a dispute procedure that 

meets the requirements of section 65B.  Some aspects of rule 23 have been retained 

that do not conflict with section 65B. 
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Disciplinary procedure 

14. The Red Tape Act inserts section 65C into the Associations Act.  The section 

sets requirements for disciplinary procedures.  The disciplinary regime in the current 

Constitution does not meet all of those requirements. 

15. For example, section 65C(3)(c) requires the decision-maker in a disciplinary 

procedure to notify the member subject to the procedure, in writing, about the 

decision reached and the reasons for that decision.  Rule 9.3 of the current 

Constitution does not require the Board, as decision-maker in disciplinary 

procedures, to give reasons in writing for its decisions. 

16. The most significant departure from the current regime is the requirement in 

section 65C(3)(d) that the disciplinary procedure allow for an appeal. Rule 9.4 of the 

current Constitution excludes appeals. 

17. Section 10 of the revised Constitution provides for an appeal process.  It 

draws, in part, on the Model Rules (scheduled to the Associations Incorporation 

Regulation 1991), which provide for an appeal by a disciplined member to a general 

meeting of the association.  Rule 10.1(a) reflects this approach by allowing a 

Member to appeal to a General Meeting convened under rule 10.2.  Rule 10.1(b) 

provides for two grounds of appeal 

18. Rule 10.4 requires a secret ballot to be held at a General Meeting on whether 

to allow or disallow a ground of appeal.  The ground will be allowed if it is supported 

by a majority of votes cast in the ballot.  A Member cannot vote at the General 

Meeting considering their appeal (see rule 10.3(b)). 

Duties of committee members 

19. Rule 16.6 of the current Constitution deals with the duties of Board members 

as follows: 

Solely for furthering the purposes of the Association, in addition to the duties 

imposed on the members of the Board imposed under the Act, the relevant 

duties set out in Sections 180 to 183 inclusive of the Corporations Act 2001 

(cwth) shall apply. 

Rule 16.6 has been deleted because the Red Tape Act has inserted new provisions 

on duties into the Associations Act (see sections 66A, 66B, 66C and 66D).  These 

provisions reflect the duties set out in sections 180 to 183 of the Corporations Act 

2001. 

20. Proposed rule 15.1 requires the exercise of care and diligence by a Director.  

Rule 15.2 requires a Director to act in good faith.  Rule 15.3 prohibits improper use 

of his or her position by a Director.  Rule 15.4 prohibits improper use of information 

by a Director. 
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Protection of privacy in dealing with personal information 

21. The Red Tape Act has inserted a new section 67A into the Associations Act 

which deals with the inspection of an association’s register of members.  Section 

67A allows the committee to refuse a member’s request for access to the register on 

various grounds, including that it would allow access to personal information that 

was restricted by the operation of section 67B.  This section permits a member to 

apply to a committee to restrict access to their personal information recorded in a 

register of members. 

22. Rule 7.2 of the revised Constitution meets the requirements of section 67A 

and rule 7.3 meets the requirements of section 67B. 

Reviewing the “purposes” for Bowls ACT 

23. There are 27 purposes listed in rule 2 of the current Constitution.  The number 

has been reduced to 8 in rule 3.1 of the revised Constitution by removing overlap, 

combining purposes and simplifying drafting.  The approach in rule 3.1 is similar to 

that taken in clause 2.1 of the Bowls Australia Constitution, which lists 9 objects 

(purposes). 

Replacing “by-laws” with “policies” 

24. Rule 33 of the current Constitution permits the Board to make by-laws.  The 

Bowls Australia model of having a constitution supplemented by “policies” offers a 

more effective approach than the use of by-laws.  Policies will deal with matters of 

detail and procedure that should not be put into the Constitution.   

25. Rule 2.2 of the revised Constitution allows the Board to make policies which 

are consistent with the Constitution.  Rule 14.2 of the revised Constitution provides 

for the Board to make policies for the purposes listed in rule 3.1. 

Clarifying the use of “Member” in the Constitution 

26. The term “Member” appears frequently in the current Constitution.  There are 

instances where there is ambiguity in the use of the term. Each rule where “Member” 

is used has been assessed to determine whether ambiguity is caused by the term 

and, if so, drafting is proposed to address the ambiguity.  That drafting involves the 

use of the terms for the different categories of Members, when appropriate, rather 

than “Member”. 

27. As an example, rule 5.1 of the current Constitution provides that Bowls ACT 

“must have at least five voting Members”.  The meaning of the words “voting 

Members” is not clear.  Rule 6.2 of the revised Constitution addresses this by stating 

that Bowls ACT “must have at least 5 Bowling Clubs as Members”.  

Procedure for Members to leave Bowls ACT 

28. In assessing the rules where “Member” is used in the current Constitution, 

attention was given to rule 8.1 which deals with the resignation of a “Member”.  The 

process provided for in rule 8.1 does not differentiate between categories of 

Members, in particular, between Bowling Clubs and Affiliated Members. 
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29. It is proposed to deal separately with the process for Members from each 

category to leave Bowls ACT.  This allows for an appropriate process to be specified 

for each category.  Rule 8.1 in the revised Constitution deals with Bowling Clubs and 

rule 8.3 covers Affiliated Members. 

30. Rule 8.1 contains two conditions which have to be satisfied before a Bowling 

Club can leave Bowls ACT.  The first is the payment by the Club of all monies due 

and payable to Bowls ACT and the second is that the Club must not be the subject of 

disciplinary action under Part IV of the Constitution.  The same two conditions apply 

to Affiliated Members under rule 8.3.  

Operation of provisions dealing with Nominees of Bowling Clubs 

31. In reviewing the rules on General Meetings in the context of voting on appeals 

in disciplinary matters, it became clear that the provisions in the current Constitution 

dealing with the Nominees of Bowling Clubs, in particular, their role in voting, should 

be examined.  

32. This examination revealed there is a conflict between rule 14.1(b) and rule 

5.2(a) in the current Constitution.  The former states: 

[A] Member Club having both men and women members is entitled to two 

nominees who may attend and vote at general meetings. Otherwise, a 

member club is entitled to one nominee who may attend and vote at general 

meetings.  

 

The latter states: 

Clubs, which shall be represented at General Meetings by two Nominees, one 

male and one female, if possible. Each Nominee shall (subject to this 

Constitution and rule 14.1 in particular) have the right to be present, to debate 

and to vote at General Meetings. 

 

33. The conflict arises because rule 14.1(b) provides that, if a Club does not have 

both men and women members, it is only entitled to one Nominee and rule 5.2(a) 

provides to the contrary that each Club is entitled to be represented by two 

Nominees. 

34. Rule 6.6(a) in the revised Constitution reflects the position under rule 14.1(b). 

35. Rule 6.6 seeks to consolidate existing provisions on Nominees, where 

appropriate.  That said, rule 6.6(b) is a new provision which prevents a Bowling Club 

from appointing a member of the Board or an employee of Bowls ACT as its 

Nominee. 

36. With respect to the attendance of Nominees at General Meetings, rule 13.5(b) 

of the revised Constitution now sets the quorum at 12 registered Nominees being 

present.  This is an increase in the quorum from the 25% of registered Nominees 

being present which is set in rule 13.1(b) of the current Constitution. 
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OTHER AMENDMENTS 

37. The work on the substantive amendments presented the opportunity to 

consider whether changes could be made to the structure of the Constitution, 

provisions could be simplified and improvements could be made in drafting.  

Amendments have been made for these purposes. 

Structure 

38. Structural change has been made, for example, in the “Miscellaneous” part of 

the current Constitution.  Various elements of that part have been separated out in 

the revised Constitution. 

Drafting 

39. By way of example in relation to drafting, the word “shall” used in the current 

Constitution has been replaced by “must” in the revised Constitution.  This reflects 

legislative drafting practice.  It is the approach taken in the Associations Act and also 

in the Model Rules, which are scheduled to the Associations Incorporation 

Regulation 1991.  

 

 

 


